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Abstract

The article analyzes the liaison between judges and journalists as part of the information policy of the judiciary. It is shown herein that
the restriction of access to judicial information, the shortcomings in the operation of the communication and information structures of the
courts hinder the maintenance of the authority of justice in society. It is proved that the press service is responsible for public relations
and media relations. As a result of this approach, the press services created by the courts are unable to participate efficiently in the inter-
action of the media and the judiciary, and the contacts between journalists and judges are minimized. The data of surveys of judges, jour-
nalists and the population of the Arkhangelsk Region are presented with the purpose to reveal if information about judicial proceedings is
in demand in society and how open the judiciary is. It is shown that the majority of judges of district and city courts consider that the
information on the operation of courts is in demand by society to a sufficient degree. However, at the same time, journalists face the

problems of access to information, although the population considers the information on the operation of the judiciary in demand.
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1. Introduction

The information policy of the judiciary includes the implementa-
tion of important principles of justice — openness and publicity.
The level of confidence in judges and respect for the court on the
part of society depends on the publicity of the judiciary. The ac-
cess of citizens to judicial information and the possibility of its
wide discussion are the essential elements of the justice of the
court, by virtue of the fact that in the atmosphere of publicity the
probability of miscarriage of justice or assignment of a dispropor-
tionately severe punishment to a guilty person is significantly

reduced, which also has a direct bearing on the authority of justice.

The requirement of transparency (openness) of justice [1, 2, 3]
was formulated as one of the representations of natural fair justice
back in the 17th century in the UK: "It is not enough to know that
there is justice, it is necessary to see that it is being implemented".
This requirement is contained in many international documents.
For example, the European Convention for the Protection of Hu-
man Rights and Fundamental Freedoms and the International
Covenant on Civil and Political Rights state that everyone has the
right to a fair and public hearing within a reasonable time by an
independent and impartial tribunal.

In Russia, the issue of court openness was raised in the second
half of the 19th century, during the period of the judicial reform of
Alexander II. In 1864, new Judicial Charters were approved and a
system of judicial institutions independent from the administrative
authority and police department was created; there appeared mag-
istrates’ courts and a jury. The Charter of Criminal Proceedings
determined that the judge "hears the cases verbally and publicly".
Due to the press, the judicial reform received great public support.
Grigory Dzhanshiev, Russian jurist, attorney at law and historian,
who in 1876-1878 worked as a court reporter for the newspapers
Moskovskie Vedomosti and Russkie Vedomosti, cited in his study

the views of progressive publicists of the time: "Better one or two
scandalous cases will be announced than dozens, hundreds of
cases will be deprived of publicity" [4].

However, as early as 1887, 620 articles of the Statute of Criminal
Procedure were amended: "The unauthorized persons are admitted
to the court sessions in a number corresponding to the Court's
premises and not hampering the proper course of judicial action".
The Minister of Justice explained: public consideration of judicial
proceedings "could serve to excite the minds and disturb the or-
der". The range of cases that were considered by the jury was also
limited. The independence of the court gradually left no trace.
This is very reminiscent of what happened in Russia in the 1990s:
the introduction of the institutions of magistrates and jurors, the
declaration of transparency of justice, the creation of the concept
of the information policy of the judiciary, publicity and its subse-
quent limitations.

Thus, in the 19th and 20th centuries, the views on the openness of
the judiciary and on the interaction of judges and journalists
changed.

Formally, in modern Russia, openness and transparency, along
with independence and credibility, are mandatory points in as-
sessing the work of courts and even individual judges [5, 6]. Arti-
cle 123 of the Constitution of the Russian Federation establishes
that proceedings in all courts are open, and only in cases provided
for by the federal law, closed proceedings are allowed.

The purpose of this article is to analyze the organization of inter-
action between judges and journalists as part of the information
policy of the judiciary of the Russian Federation.

2. Methods

The methods used in the article were as follows: a survey, an ex-
pert survey, an analysis of documents. A survey of 50 judges of
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regional and city courts of the Arkhangelsk Region of the Russian
Federation, 10 journalists of Arkhangelsk newspapers and 70 resi-
dents of Arkhangelsk was presented herein.

3. Results

Mass media are one of the tools for implementation of the right of
citizens to obtain information about the operation of the authori-
ties [7, 8, 9, 10, 11], especially in modern era, taking into account
the subjectivity of journalists' judgments [12]. The provisions of
Article 38 of the Law of the Russian Federation "On Mass Media"
establish the right of citizens to obtain reliable information
promptly through mass media (hereinafter — the media) about the
operation of state bodies and organizations, public associations,
their officials. This can be seen as the requirement of information
transparency of social institutions, and the appeal to the duty of
the press to inform the society about their activities.

These provisions are implemented in public bodies, organizations
of various forms of ownership and public associations through
public relations services, or public affairs departments, whose
structure includes press secretaries and press services, i.e. media
relations divisions. Media relations are a part of public relations
(hereinafter referred to as PR), which is "responsible" for deliver-
ing information to the target audience through the media [13, 14].
The liaison with journalists places strong demands on specialists
in media relations:

1) to know the functions and principles of operation of the media:
the deadlines, the peculiarities of the perception of the information
published on the newspaper page, the timing of the preparation of
TV stories, the format of radio broadcasts, the beginning of the
editing of the latest news, etc.;

2) to get acquainted with journalists, both by correspondence and
in person. The acquaintance by correspondence means the ac-
quaintance with their publications, stories, creative preferences.
Personal communication is important for creating benevolent rela-
tionships and understanding what information is most interesting
to them,;

3) to become a reliable source of information, to earn the confi-
dence of journalists, providing complete and reliable information;
4) to understand that journalists need extraordinary, exclusive
information, often they are interested only in scandals and nega-
tive information, so it is important to learn to neutralize and opti-
mize the information interaction;

5) to be permanently accessible not only to provide the media with
reliable information but also to help journalists obtain a comment
from the management of the organization;

6) to be experts in their field of operation. The demonstration of
competence, a broad outlook, the ability to analyze different situa-
tions — these are the invaluable resource of specialists, which are
used by the media [15, pp. 62-68].

To collaborate efficiently with media representatives, to establish
closer business contacts (which also means a broad coverage of
the agency's activities in the media), media relations’ specialists
organize press conferences, press tours, excursions to objects,
doors open days, festive events, presence of journalists at the
planned events (meetings, conferences), etc.

The concept of the information policy of the judiciary, approved
by the decision of the Council of Judges of the Russian Federation
in November 2001, provided for the development of an infor-
mation infrastructure, namely, communication and information
units responsible for interaction with the public and the media. It
was intended to establish press services of higher courts, the insti-
tution of staff press-secretaries of arbitration courts, regional
courts of general jurisdiction and administrations of the Judicial
Department as independent, adequately staffed structural units.
The main goal of these structures is to facilitate the access to the
media representatives for obtaining the information on the opera-
tion of courts that create the increased public interest, and to raise
the level of mutual understanding between judges and journalists

[16].

However, in addition to this, the press services and press secretar-
ies of the judiciary are also in charge of the following tasks: moni-
toring of the media; study of public opinion on the work of courts;
accreditation of journalists; organization of media coverage of
operation of courts, including through the creation and mainte-
nance of permanent headings and thematic programs in the media;
preparation and dissemination in the media of court chairmen
speeches, official materials of the judicial bodies and the bodies of
the judicial community; prompt response to publications in the
media related to the activities of the judiciary; preparation of ana-
lytical and reference information materials, organization of edito-
rial and publishing activities.

Moreover, press services are in charge for holding conferences
with the representatives of the media with the participation of the
leaders of the judiciary; the organization of creative competitions
for the best coverage of the courts, the establishment of prizes for
journalists and even for the creation of their own information re-
sources and the judiciary media.

4. Discussion

In practice, press services as independent communicative and
informational units are established only in the Constitutional and
Supreme Courts and in the Supreme Arbitration Court, while at
the regional level the information support for the activities of
courts is assigned to the administrations of the Judicial Depart-
ment under the Supreme Court of the Russian Federation. Subse-
quently, the chairpersons of the courts began to find opportunities
for employment (usually for some technical position) of press
secretaries able to prepare press releases for the regional courts.
The management of the regional administrations of the Judicial
Department in each city and district court appoints a person re-
sponsible for interaction with the media from among the staff of
the court apparatus, judicial offices or secretaries of court sessions,
most often not meeting the requirements for the press officer, who
does not understand what information and why the media need.
There is no doubt that they are not able to carry out the numerous
tasks assigned to them (listed above). They understand their func-
tions in their own way: 1) to advertise the court in the media, and
to avoid anti-advertising by restricting the presence of journalists
in the courts, 2) to assist the reporters in gaining the access to
judicial proceedings and judges, 3) to show no initiative, respond-
ing under absolute necessity only to the requests of the media —
this understanding is most often encountered.

Due to a direct indication of the Law "On Mass Media" (Article
47), a journalist is entitled to review the materials of judicial pro-
ceedings that do not constitute a secret protected by law. However,
in procedural laws, a journalist is not identified as a person enti-
tled to review the materials of judicial proceedings. At the same
time, the procedural codes do not contain an exhaustive list of
persons entitled to review the materials of judicial proceedings.
Thus, it seems obvious that the inclusion of a journalist in this list
does not violate the provisions of the procedural law. Moreover, it
is established by the Recommendation of the Committee of Minis-
ters of the Council of Europe to the participating Countries to
provide information on the criminal proceedings through the me-
dia, adopted by the Committee of Ministers on July 10, 2003, that
"journalists should be allowed, without any discrimination, to
produce or receive the copies of the sentences, imposed openly.
They should be able to disseminate these sentences or bring them
to the attention of the public" [17].

However, there is no mention in the instructions for the Office of
the Judicial Department of journalists as the persons entitled to
review the materials of judicial proceedings. Therefore, when a
journalist requests from the court office a copy of the court deci-
sion to get acquainted with, the employees of the office reject such
a request on the grounds that a journalist is not a party to the pro-
ceedings and not an employee of the Ministry of Internal Affairs
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or the prosecutor's office, and the journalists do not appear as the
recipients of information in the Instruction.

The creation of media relations’ departments in the administra-
tions of the Judicial Department — a bureaucratic structure that
deals with the material, technical, personnel and organizational
support of courts — is hardly sound from the point of view of the
competent organization of media relations. The press service em-
ployees should be able to contact judges closely, to provide the
journalists with the access to courtrooms and court materials, to
inform regularly the media about the trials and schedules of hear-
ings, instead of drawing up instructions, regulations and rules of
conduct.

In 2011, the Council of Judges of the Arkhangelsk Region ap-
proved the "Recommendations on the Procedure for Providing
Information on Judicial Proceedings in the Media" prepared by the
press secretary of the Judicial Department. The "algorithm for
coordinating the issue of acknowledgement of a representative of
the media with the proceedings" included in the recommendation
consists of several points: upon receipt of a written request from
the editorial office, it is required to "notify the parties to the pro-
ceedings through telephone communication"; "given the verbal
consent of the said parties, invite them to the court to register the
consent or to send it by post or facsimile"; notify the representa-
tive of the media about the date, time and place of acknowledge-
ment with the proceedings and warn about the requirement to have
a written petition of the editorial office, which guarantees the non-
disclosure of personal data available in the proceedings; conclude
a personal data non-disclosure agreement with a media representa-
tive.

The authors of this "coordination algorithm" seem to have done
everything to ensure that journalists never in their lives have a
desire to learn about any judicial matter. And this is also hopeless:
it is unrealistic to get the consent of both parties to prepare a pub-
lication on the judicial proceedings (at best, one of the parties may
be interested in this). Only people who have never worked in the
media can ask a journalist not only to sign a personal data non-
disclosure agreement but also to obtain a written petition from the
editorial office. All this completely paralyzes the work of judicial
journalists and demonstrates the low level of legal culture of the
authors of the document.

The court is an organ of public authority, and every person who
applied to the court for the resolution of his private dispute volun-
tarily leaves the private for the public; journalists are not required
to ask for any written consent to publish the materials of judicial
proceedings. And all the responsibility for personal data disclosure
lies with the author of the future material, rather than with the
officials from the Judicial Department. In caring for the protection
of "privacy", it is often forgotten that the personal data of the par-
ticipants in the proceeding become public due to the publicity of
the process and the possibility of being present at an open trial to
all who wish. There is only the secret of the consultation room in
court; all other information should be open.

Moreover, the law on access to court information states that if the
information requested is posted on official websites of the courts
on the Internet, the courts are entitled not to provide such infor-
mation to journalists, indicating the electronic address of the offi-
cial site and the page on which this information is posted instead.
And the staff members of the courts increasingly use this, despite
the fact that it is often impossible to gather from the information
on the Internet resource any details that have influenced the result-
ing decision. The informatization of the courts, designed to in-
crease the access to judicial information, does not yet meet expec-
tations.

The Federal Law of the Russian Federation "On Providing Access
to Information on the Operation of Courts in the Russian Federa-
tion" that entered into force in 2010 stipulates that full texts of all
decisions (resolutions, sentences) and the information on the ap-
peals and their results should be posted on the websites of the
courts. However, the law does not specify the terms for posting
judicial acts on the websites after their entry into force (in a day or,

perhaps, in a year?); moreover, there are many restrictions that
prevent the publication of full texts of judicial acts.

According to the experts, the "Internetization" of the courts re-
vealed a fundamental contradiction between the two legal princi-
ples — openness of justice and protection of personal data [18].
The principle of "privacy" — protection of the privacy of citizens
and their personal data — did not play such an important role in the
proceedings through to the Internet. The Internet has made the
publicity of judicial decisions unlimited. Moreover, any re-
strictions promoted under the guise of "privacy" are in conflict
with the more general principle of openness and publicity of jus-
tice. The Law of the Russian Federation "On Personal Data"
(2006) originally stated that it would not apply to the relations
arising when the information was provided by the authorized bod-
ies on the operation of courts, but numerous amendments were
made to both competing laws, and all of them subsequently turned
out to be against publicity.

The first version of the law on access to judicial information con-
tained the rule that, in order to ensure the safety of litigants, most
personal data should be excluded from the texts, except for the
names and initials of the judges who considered the case, as well
as the prosecutor and lawyer who participated in it. Later, this rule
was amended to include the names and the initials of the plaintiff,
defendant, convicted or acquitted, as well as the clerk of the court
session. The initials or pseudonyms that prevent the identification
of the citizens identify the suspected and accused persons, victims,
witnesses, interpreters and experts, experts, applicants and other
interested persons. The experts believe that the transparency of
justice can be reduced to a minimum, "namely, to the stories about
the punishment of the nameless street criminals" [19].

Moreover, there is a logical question: the texts announced in the
court in an open judicial session differ very much from watered-
down decisions and sentences published on the website. Simulta-
neously with the electronic ersatz document, the hard copy of a
judicial act, stored in the archives of the court, will contain the full
information voiced during the public hearing. Is it possible in this
case to speak about the identity of the electronic document and the
source? Is the impersonal information accurate, can a judicial
reporter refer to it as a source? It turns out that a journalist cannot
work with such a "bank of judicial decisions". In order for the
press not to be accused of unfoundedness and partiality, the origi-
nal sources themselves should be open, full-text and not subject to
additional censorship.

The websites of the courts with a uniform design and almost iden-
tical structure are created within the framework of a comprehen-
sive electronic database of court decisions — the State Automated
System (hereinafter — SAS Justice). However, only about 50% of
decisions on criminal cases, 10% on civil and administrative cases
are published on the websites, and then at the expense of the high-
est courts that are most open. In the regional, city and district
courts, there are very few specialists with the technical education
necessary for website administration. Approximately every 20th
Russian court ignores the law — it does not publish any judicial
acts, referring to the protection of personal data. Very often, the
names of organizations, products and brands, dates are removed
from the decisions, the links to the web pages of the state bodies,
etc. are unstable, often the section "Judicial Acts" is simply closed.
The search for information on the activities of the courts of SAS
Justice is difficult even for specialists (in this respect, private sites,
for example, RosPravosudie, Pravo.ru, and the information agency
"Judicial Decisions of the Russian Federation") are advantageous.
In the Arkhangelsk Region in 2018, judges, journalists and the
public were interviewed by the authors in order to determine
whether the information on judicial proceedings was in demand in
society, and how open the judiciary was.

The majority (75%) of the surveyed judges of district and city
courts consider that the information on the operation of courts is in
demand by society sufficiently. Half of the respondents believe
that the adoption of the Federal Law "On Providing Access to
Information on the Operation of Courts in the Russian Federation"
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has contributed to an increase in the openness of the judiciary, and
at present, the courts are open to a sufficient degree. Another 40%
of the judges answered that the courts were open to a high degree,
and only 10% mentioned the closedness of the judiciary. Despite
the high estimation of the demand for judicial information and the
openness of courts, 68% of the interviewed judges believe that
some topics should be closed for the media: the rights of minors,
protection of privacy and personal data.

The expert poll of the journalists showed that not all editor offices
had a specialist who was constantly engaged in legal or judicial
matters, and the journalists, as a rule, did this seldom, using the
information from the news feed of the courts. Sometimes the jour-
nalists encountered the problems with access to information: 50%
of respondents faced the fact that they were not allowed to enter
the courtroom, 40% were faced with a ban on audio and video
recording. Regarding the cooperation with the courts' press ser-
vices, 60% of respondents noted that they constantly addressed
them, 30% — often, and only 10% rarely asked them for help.
According to the results of the population survey, 48% of re-
spondents considered information on the activities of the judiciary
to be in demand sufficiently, but the residents of the region were
not informed about it well enough (27% of respondents), and 38%
admitted that they knew practically nothing about the operation of
courts in the region. At the same time, 44% of respondents were
interested in the information about the protection of their rights
and legitimate interests, they especially needed information about
when to apply to the court.

5. Conclusion

The judiciary community of the Arkhangelsk Region considers the
operation of the press service as an activity aimed at forming a
favorable public opinion on the operation of courts, increasing the
authority of the judiciary and the prestige of the profession of the
judge [20, p. 31]. That is, the PR function is assigned to the press
service through the creation of its own information product (tele-
cast or website on the Internet), as well as through annual compe-
titions for journalists, editorial and publishing activities, place-
ment of the judicial acts in the ConsultantPlus system. At the same
time, the press service employees are not relieved from media
relations either by constant interaction with the media: the accredi-
tation of journalists, organization of press conferences and brief-
ings, mailing of press releases, etc.

As a result of this approach, the press services created by the
courts cannot efficiently participate in the interaction of the media
and the judiciary, and the contacts of journalists with judges are
minimized. As a rule, dosed, filtered information about trials con-
tained in press releases or the words of the press secretary of the
court is offered to the journalists. The refusal to provide the jour-
nalists with complete and reliable information, the shortcomings
in the activities of communicative and informational structures of
the judiciary lead to dissemination in the press of the information,
rumors and conjectures that do not correspond to reality and im-
pede the maintenance of the authority of justice in society.
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