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Abstract

The article is dedicated to research and analysis of the issues of formation and development of pedagogical technologies in legal educa-
tion. The historical experience of training of legal human resources both in Russia and in foreign countries is investigated. Special atten-
tion is paid to the enchiridia of M. Psellus. The theoretical and practical problems that affect the application of pedagogical technologies
in legal education at the present stage are analyzed. The potential of problematic training in the context of legal education is revealed.
The scientific novelty of the work is that the authors on the basis of studying the history of the formation and development of pedagogi-
cal technologies both in Russia and abroad attempted to determine the main trends in the development of this sphere of social relations
and to justify the most constructive proposals in order to improve the training of graduate lawyers.
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1. Introduction

At the present stage of the development of Russian legal educa-
tion, which is characterized by the practical implementation of the
standards of the third generation standard, the main objective of
the educational process is the implementation of the competence
approach, which is the basis of the educational standard, the for-
mation of competencies. In this regard, the issue of pedagogical
technologies that can lead to the result stated in the new educa-
tional standard is actualized. Modern Russian legal education
requires the use of pedagogical technologies that can solve the
problems of teaching students the skills of independent search and
mastering of knowledge that give students the opportunity to form
knowledge about their ignorance [1]. In this regard, special atten-
tion is paid to the issue of ways to implement such pedagogical
technologies in the modern Russian educational environment. It is
possible to borrow foreign experience in training law students,
including the American experience, where the technique of work-
ing out the professional competencies has been sharpened for a
long period [2].

Studying the history of the application of pedagogical technolo-
gies is an important and necessary component of the ongoing pro-
cess of their modernization and improvement. The historical ap-
proach is manifested in the direction of scientific knowledge from
modernity to the past, which determines its retrospective character
[3]. The principle of historicism in pedagogical research means
the consideration of existing pedagogical phenomena, for example,
pedagogical technologies, not only in terms of their present but
also from the position of their past and future.

2. Methods

In the course of work under this article, such scientific methods of
research as historical, dialectical, logical and method of compara-

tive research were used. The historical method was used mainly in
studying the history of the development of pedagogical technolo-
gies in legal education. The dialectical method provided an oppor-
tunity to study the mechanism of applying pedagogical technolo-
gies in legal education in development, communication, and inter-
action with other pedagogical phenomena. The logical method is
used, in particular, in the study and analysis of individual peda-
gogical technologies used in legal education. The method of com-
parative research allowed the authors to analyze and compare the
foreign and Russian experience of preparing qualified legal human
resources.

3. Results

3.1. Legal Education and Pedagogical Technologies in
the Ancient Period

The rudiments of legal education can be found in the era of the
Ancient World. Thus, in ancient Rome, the study of law was an
element of the education of the child. According to Robert, the
formation of children started when the child reached the age of
seven. In patriarchal Roman families, fathers were engaged in the
education of children. Children were taught many subjects, includ-
ing law. Children who have reached the age of sixteen could get
"the highest stage" of education. In ancient Rome, there were
higher schools, which gave special education in the field of law
[4]. During the considered period, a lot of attention was paid to
education. So, the great contribution to the development of educa-
tion was made by the ideas expressed by Cicero. Many of his
works were devoted to the problems of education, including such
works as "On the orator", "Orator", "Brutus". In ancient Rome, the
study of rhetoric prevailed, but many figures of the time, for ex-
ample, Cato the Elder, advocated the introduction of "specific
Italian courses”, in particular, by law [5].
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With some degree of conventionality, one can speak of the for-
mation of pedagogical technologies used in the educational pro-
cess in ancient Rome. The enormous influence on them was
brought by the education system of Ancient Greece: The Academy
of Plato, Aristotle's Lyceum and Socrates' rhetoric school. So,
Socrates preferred regular lectures, and Plato — a group dialogue
or seminar. In the field of law study, it is necessary to note such a
method of cognition as memorizing by heart of the legal texts, for
example, the texts of laws of the XII tables (mid-5th century BC).
In the context of studying the issue of the formation and develop-
ment of pedagogical technologies in legal education, the enchirid-
ia (textbook) entitled "The Synopsis of Laws", written in XI by
Byzantine scholar Michael Psellus, is of great interest. A detailed
analysis of these enchiridia is presented in one of the modern edu-
cational courses on pedagogy [6]. This work is noteworthy be-
cause it was addressed to a specific student — the heir to the Byz-
antine throne, the eldest son of the emperor Constantine X Doukas
— Michael.

The manual “The Synopsis of Laws" as a means of teaching and
upbringing differed in a number of features. First, it ensured the
harmonization of the cognitive interests and needs of both the
teacher and the student. Second, its content was of a humanistic
nature. Third, it was aimed at the versatile education of the student
with reliance on humanitarian knowledge.

With regard to the pedagogical technology applied by Psellus, the
use of problematic training should be mentioned: Psellus used
problem situations to develop a student's professional thinking of
the student. Great attention was also paid to the culture of speech.
The method of dialogue was used, so the student was at the center
of attention. The student was regarded as a developing personality,
and sufficient attention was paid to his intellectual development.

It should be mentioned that the uniqueness of Psellus's enchiridia
is that his author already knew in advance the personal character-
istics of his future student. In other words, Psellus's textbook took
into account the knowledge, skills, abilities, and other personal
characteristics of the student. Nowadays, textbooks can be person-
al-oriented (for example, for children suffering from certain dis-
eases), but still they are designed for the use in a particular group
of students, even if only a few. In this regard, academic teachers,
in particular, N.I. Sokurova, mention that these enchiridia are the
most productive tool in the process of education, training and
development of the student [7]. As a result, one can note that the
methods used by Psellus were of a humanistic nature; they were
personality-oriented.

A brief examination of some fragments of the process of teaching
of law in ancient Rome and Byzantium makes it possible to sug-
gest the use of certain pedagogical technologies in the process of
learning. So, it is possible to talk about the application of prob-
lematic training (mastering the educational material through the
example of problem situations). The teaching of law implied the
mastering of other sciences forming an intellectually developed,
harmonious personality. The training was of a secular nature.

3.2. Legal Education and Pedagogical Technologies in
Prerevolutionary Russia

Let us consider the domestic experience of applying pedagogical
technologies in legal education. The starting point in the develop-
ment of Russian legal education is considered to be the 18th cen-
tury when two universities were founded — Moscow (1755) and St.
Petersburg (1724). In 1803 in Yaroslavl, a profile educational
institution was opened — Demidov Legal Lyceum. At that time,
legal education was based on such ideological principles as ortho-
doxy, nationality and autocracy. At the same time, the main role in
the development of university education in Russia was played by
the state. Based on the West European concept of the university,

Russian universities were gradually involved in the state apparatus.

Russian legal education of the second half of the 18th century was
characterized by the dominance of the natural-legal doctrine since

its own legal science was still in the process of development. Thus,
at Moscow University, the study of Russian law amounted to the
development of military and naval units. Educational literature
was built according to a compilation type and started to appear
only in the late 18th century.

At the beginning of the 19th century, legal education still re-
mained focused on the philosophical and natural-legal basis.
However, the legal education did not stand still: new educational
institutions were opened (in Vilnius and Tartu). In 1802, a special
state body responsible for education was the Ministry of Educa-
tion. Within the structure of the established universities, instead of
faculties of law, there were so-called "moral and political depart-
ments". In Tartu University, the goal of legal education was seen
as follows: to make students the defenders of "the rightness of
fellow citizens and oppressed innocence".

In 1804, a general University Charter was approved, which pro-
vided a kind of "standard" of education in the moral and political
department. Among the subjects studied, there were practically no
disciplines involving the development of national law. The prefer-
ence was given to theology and the law of foreign states. However,
there was a gradual withdrawal from natural law. The University
Charter, adopted in 1835, did not contain an indication of the need
to study natural law.

Great influence on the development of legal education was
brought by the codification conducted at the beginning of the 19th
century under the leadership of M.M. Speransky, which resulted
in the publication in 1832-1835 of the Code of Laws of the Rus-
sian Empire. As a result of this event, interest in domestic law
revived in the country. Moral and political education has, in fact,
become legal, which was secured in the Charter of 1835. Especial-
ly the change of curricula should be mentioned: theoretical disci-
plines became closer to the needs of law enforcement practice.
Thus, a new model of legal education, dogmatic, was created,
which was aimed at a broadcast of a certain amount of knowledge
about existing laws to students. The curriculum of law faculties
was built on the basis of the Code of Laws; it included many
branches of legal disciplines and minimum of philosophical and
historical subjects. The essence of such legal education could be
defined as "jurisprudence”. The content of applied pedagogical
technologies was, as a whole, reduced to memorizing the text of
the law.

The adoption in 1863 of a new University Charter marked the
transition to a new — fundamental — model of legal education.
Fundamental legal education was required in the context of ongo-
ing legal reforms (judicial reform of 1854, etc.). Graduate lawyers
ought to have developed legal thinking and be able to adapt to
rapidly changing legal realities. In this regard, during training,
more attention had to be paid not to legal dogma, but to legal prin-
ciples, its historical foundations. In this regard, the curriculum
included the subjects of the philosophical and historical cycle,
their share increased; sectoral disciplines were less than 50% of
the total number [8]. With all the progressive nature of fundamen-
tal legal education, one can mention its shortcomings — the study
of general disciplines in the prejudice of special training.

The University Charter of 1884 contributed to a harmonious com-
bination of fundamentalism and restrained utilitarianism in legal
education, "brought together" the theory and practice of jurispru-
dence. The new model of legal education lasted until 1917.

3.3. Legal Education and Pedagogical Technologies in
the Soviet Time

Pedagogical technologies used in the Soviet period should be
characterized on the basis of trends in the development of Soviet
legal education. So, in the first years of Soviet power, the legal
school that had been formed before the revolution was convicted
in scholasticism, it was accused of preparing soulless officials for
the purpose of oppressing the working class. In this regard, legal
faculties of many universities, including the Kazan University,
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were massively closed, which eventually led to practical annihila-
tion of the existing system of legal education. Instead of law facul-
ties, faculties of social sciences were created. The curricula of
Soviet law institutes and faculties underwent significant adjust-
ment; many fundamental disciplines were excluded, for example,
Roman law, which, in the opinion of Soviet educators and scien-
tists, was of a bourgeois nature [9]. Legal education turned out to
be of the applied nature.

It should also be mentioned that legal education in that period was
greatly influenced by the assertion of the ideology of Marxism as
official, which determined not only the correction of curricula, as
mentioned above, but also the change in the structure of teaching
of both social science and legal disciplines. Regarding the special
political and economic situation in the country, new subjects ap-
peared in the curriculum on jurisprudence: working law, the histo-
ry of working legislation, state control, cooperative law, etc. At
the same time, the process of “cutting” university legal education
was gradually proceeding; law faculties at universities were closed
every year. In 1924, this process reached the Don University. In
the literature, the ongoing process of liquidation of higher legal
education is explained by the fact that jurisprudence was consid-
ered by the Soviet authorities as a "servant" of the tsarist regime
that oppressed the working class [10].

The amount of the share of trained lawyers in higher professional
education was negligibly small — no more than 1.5%. The number
of law students trained in the USSR in the international context
against the background of developed world states also was not
large enough [11].

The process of formation of a new Soviet system of legal educa-
tion was thorny. On the one hand, Soviet authorities were not
satisfied with prerevolutionary law professors, since they were
regarded as carriers of bourgeois ideology alien to the new order.
On the other hand, the Soviet law school had not yet managed to
prepare its own scientific and pedagogical staff. In this regard, in
the initial period, the Soviet authorities still had to involve prerev-
olutionary teachers in the educational process. Against this back-
ground, numerous short-term legal courses were organized.
Pedagogical technologies used in the considered period (1920s-
1930s) were characterized by the system of legal education exist-
ing at that time. Let us consider the elements of pedagogical tech-
nologies used in the legal education of the Soviet state. In the
prewar period, a great emphasis was put on the formation of a
correspondence course of study in legal disciplines. Due to the
policy pursued by the state, the number of students enrolled in the
legal profession gradually increased. By the beginning of the
1940s, after the merger of the Higher Law Academy and the All-
Union Correspondence Institute of Law, there were already 7670
of them. A sharp increase in the number of law students gave rise
to a number of additional problems. Plainly, there was not enough
academic space. In this regard, the educational process had re-
ceived a negative coloration: free attendance was introduced, cur-
rent monitoring of progress was abolished. All this had negative
impact on the quality of the preparation of students who began to
skip classes, which led to a decrease in the academic discipline.

A special feature of Soviet legal education was the system of sec-
ondary legal education, which in the literature was called "an in-
teresting form of profanity of legal education” [12]. From the or-
ganizational point of view, this form of training was represented
by the Central Correspondence Law School of People's Commis-
sariat of Justice of RSFSR created in 1936. The activity of the said
educational institution was characterized by a disorderly nature of
functioning. Such concepts as "pedagogical process", "pedagogi-
cal technologies" could hardly be applied in the context of the
activities of correspondence schools of law. Training sessions

were held only in the two union republics — Russian and Ukrainian.

Such a form of training as the consultations of the listeners was
not conducted at all. Students performed slightly more than 20%
of written works, and in some schools, no work was performed.
However, at the highest level, there were attempts to optimize the
activities of the Central Correspondence Law School in order to

increase its effectiveness. A key role in the regulation of educa-
tional activity was played by the Statute on Correspondence Legal
Schools, adopted in 1939, in which all the elements of the educa-
tional process were regulated in detail: lectures, seminars, tests,
consultations and examinations. The People's Commissariat of
Justice tried to introduce daily monitoring of the activities of
teachers. Steps were taken to improve the methodological support
of the educational process. However, despite this, the level of
legal education of students left much to be desired. So, the future
servants of the law lacked elementary literacy. As for the content
of pedagogical technologies, it was primitive. The teachers sug-
gested the students to literally rewrite the text of the textbook.
Based on such written works, the students were evaluated.

As an intermediate conclusion, one can mention that the pedagog-
ical technologies applied in the 1920s-1930s in the training of law
students were influenced by many factors: political, economic,
social, and legal. Legal education was carried out against the
background of the main goal of that time — to increase the number
of students in accordance with the plan of 1935. There was a
shortage of pedagogical personnel, educational literature, and
educational facilities. The educational process was strictly regu-
lated "from above". The quality of students' knowledge was low.
The level of development of pedagogical technologies was below
the normal.

In the post-war period, legal education was carried out mainly in
the extramural form of study. The substantive characteristics of
extramural education in law and the practice of its implementation
could not fully contribute to the formation of loyalty to legal val-
ues among legal students.

In addition, the politicization and nationalization of Soviet legal
science and education led to the flourishing of legal positivism,
under which the law was equated with the legal norm [13]. Law
students were taught to comment on the current legislation. These
circumstances negatively affected both the state of Soviet legal
science and the quality of training of law students.

3.4. The Modern Stage of Development of Legal Educa-
tion and Pedagogical Technologies

Of interest is the issue of the use of pedagogical technologies in
the "transition" period, characterized by the emergence of the
modern Russian system of legal education. One of the authors of
this work received higher legal education at the time of the trans-
formation of Soviet legal education into the Russian one. It hap-
pened in 1993-1998. Within the context of the issue of pedagogi-
cal technologies used at the present time (for example, the SSPI,
SSPU, SSU), it is required to focus on external factors that have
influenced their application. During this period, many legislative
acts of the Soviet period (the Civil Code of the RSFSR, the Crimi-
nal Code of the RSFSR, etc.) were still in force; however, gradual-
ly, in 1994-1996, the legislative base was updated, Russian legal
acts were adopted. It is clear that educational and scientific litera-
ture, adequately reflecting the content of new legislative acts, was
missing. In the process of learning, not only the students got
knowledge, but also the teachers. In this regard, the student was
required, first of all, to get acquainted with the content of the nor-
mative act, which proves the elements of legal positivism inherent
in the Soviet education system.

The current period of the development of Russian legal education
is characterized by a large-scale reform, which is based on three
mutually conditioned factors. First, Russia's accession to the Bo-
logna Declaration in 2003 requires fulfillment of its respective
obligations. Second, the adoption of the FSES of the third genera-
tion significantly changed the concept of modern legal education;
its structure, principles and content were updated. Third, the im-
plementation of the provisions of the Presidential Decree of May
26, 2009 "On measures to improve the quality of legal education™
[14]. At first glance, the publication of the Decree was called by
the reasons of the internal nature: unreasonable growth in the
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number of legal institutions of higher education, the training of
low-qualified lawyers, the reduction in the requirements for the
quality of education, or a direct violation of these requirements.
However, similar circumstances can be observed not only on the
national, but also on the international scene: in the international
aspect, there is education of a “mass” nature, including legal edu-
cation, which draws the attention of Professor of the Law School
of the University of Chicago — Eric Posner [15]. Besides, the seg-
ment of private education is expanding; there is a weak correlation
between the professional profile of graduates and the needs of the
market for specialists. Thus, the factors mentioned above, which
determine the direction of development and reform of the domes-
tic higher legal education, have been formed under the influence
of new realities of the international scale.

In the current conditions for the development of legal
education, updating of the applied pedagogical technologies is
required. At the present stage, a graduate lawyer who is able to
quickly adapt to changing external factors (legal, social, econom-
ic, etc.) enjoys "demand" in the labor market, but he/she must be
communicative and have "flexible" thinking. In this regard,
Troitskaya is absolutely right; she speaks of the ineffectiveness of
using traditional reproductive education, in which the student only
remembers and reproduces information [16]. The authors believe
that the pedagogical technologies used in modern legal education
should be aimed at the development of the personality of the stu-
dent, the formation of his/her skills of creative processing of the
received information, and the stimulation of his/her self-
development.

4. Discussion

The professional competence approach underlying the modern
legal education presupposes the formation of professional skills in
the law student lawyer in the course of training [17]. When solv-
ing this problem, teachers are guided not only by general pedagog-
ical principles but also use innovative and interactive techniques,
including the technology of problematic studying. Taking into
account the thesis stated in the literature that the solution of prob-
lems is what lawyers do, the authors believe that the practice of
applying problem-based learning technologies in legal education
not only allows involving students in the process of cognition, but
also contributes to the development of research skills, formation
of professional competencies [18].

The modern concept of problematic training is based on the works
of the famous American philosopher, psychologist, and educator J.
Dewey, who at one time justified the need during the educational
process to actively use the research method and concentrate on
solving "casus" problems [19, 20].

The technology of problem-based learning is not a novel of mod-
ern pedagogical knowledge; it was discussed in the last century. A
special contribution to the development of this technology was
made by M.I. Makhmutov [21].

The essence of problem training is the management of the cogni-
tive activity of the person. It is based on the principle that a deep
and firm assimilation of knowledge is possible when posing a
problem in which the learner must directly participate. Only under
this condition, they actively perceive the educational information,
and the solution of the problem becomes creative, ensuring the
formation of genuine professional skills. In this regard, the method
of problem training should be understood as an organization of the
educational process, which includes the creation of a problematic
(search) situation that excites in the students the need to solve
emerging problems that involve them in independent cognitive
activity [22].

Special means, methods of problem training, used in the system of
legal education, are case study and clinical training.

Problem training can be implemented both within the framework
of lectures and in practical exercises. Talking about a problematic
lecture, its successful conduct requires teaching not only by the

teacher, but also by the student. The student should prepare for a
problematic lecture, study special literature, especially mono-
graphic, regulatory and legal acts and materials of law enforce-
ment practice. A suitable form of conducting a problematic lecture
is a dialogue with participants — the teacher and students. This
technology is undeniably laborious but very effective: the result of
its application is the development of students' skills and public
speaking skills in front of the audience, which is important in legal
activities; students develop skills of independent professional
activity; there is a process of assimilation of legal norms, doctrinal
regulations, and judicial precedents. The technology of problemat-
ic training is actively used within the Law Institute of North-
Caucasus Federal University. Thus, when reading the course of
lectures on the disciplines of various departments of the Law Insti-
tute for the bachelor students, the teachers, including the authors
of this article, recommend students to get acquainted with the
scientific work of the faculty of the corresponding department of
the Law Institute of North-Caucasus Federal University [23, 24,
25].

The technology of problematic training, which is used at the pre-
sent stage in the system of higher legal education, assumes a
change in the nature of the interaction between the teacher and the
student. In this regard, today, authoritarian pedagogical technolo-
gies, which in literature are also called "violent pedagogy", are
absolutely unacceptable. In this case, the teacher in the learning
process dominates the student, suppresses his/her will, initiative
and independence. The authoritarian educational process is char-
acterized by stress, frequent conflict situations, is based on power
relations, ignores the personal characteristics of students [26].
Despite the complexity of preparing and conducting classes using
problematic pedagogical technologies, their advantages are obvi-
ous: they are effective, allow students to "dip" into the profession-
al environment, and help them to form the required professional
competencies.

At the same time, the optimal correlation between the theoretical
and practical components in the process of legal education should
be remembered. Bends in one or another direction can adversely
affect the final "product” of legal education — a graduate of a legal
university. So, David Segal in his article published in "The New
York Times", referring to legal universities, asks "Why do not
they teach law students?" The author, in particular, notes that in
law schools much attention is paid to the study of theoretical as-
pects of law, including features of property rights in England of
the post-feudal period, but the students are not taught to apply the
existing law in practice [27]. The reasonable application of prob-
lematic training technologies in the educational process will allow
avoiding the situation described by D. Segal.

5. Conclusion

As a result of the research carried out on the peculiarities of the
use of pedagogical technologies in legal education, it should be
mentioned that over time they have changed under the influence
of various factors: political, economic, and legal. Of course, to a
large extent, the pedagogical technologies used in legal education
were conditioned by the social order; they depended on which
"product™ would be in demand in the labor market.

The use of pedagogical technologies in legal education at the pre-
sent stage is largely conditioned by the educational policy pursued
by the state today. The specificity of the application of pedagogi-
cal technologies in legal education is based on new educational
standards adopted in the development of the provisions of the
Bologna Declaration. A special place among the technologies
applied today in legal education is assigned to problem-based
education. This feature is typical for both Russian and foreign
legal education.
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