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Abstract 
 

The concept of `sustainable development’ emerges in almost every discussion of environmental issues, be it at national or international 

levels. Over the years, especially after the famous 1987 Brundtland Commission’s Report, this concept has become more widely accept-

ed by the policy-makers all over the world, including Malaysia. However, despite having received much international recognition and 

acceptance, the concept is still enigmatic and elusive, and there appears to be significant vagueness about exactly what meaning its exact 

denotation supposed to convey. This article seeks to examine the emergence and development of the concept of sustainable development 

at the international level, and to peruse its possible or suitable definitions. The objectives of such examination are to identify indicators 

that have greatly influenced the major discourse in the legal theories derived from this concept. For Malaysia and elsewhere, these sus-

tainability indicators can be applied to appraise the effectiveness of legal mechanism in environmental protection and pollution control. 

The article concludes that understanding the criteria of successful sustainability allows a nation to meet the ongoing challenge of balanc-

ing present needs against those of the future. It is through this understanding that challenges and opportunities for sustainable develop-

ment become clear. 
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1. Introduction 

Generally, sustainable development provides a new and fresh 

perspective of an economic compatibility of the environment and 

development, and identifies how and why future development 

patterns must be sustainable on both local and global scales. Over 

the years, especially after the famous 1987 Brundtland Commis-

sion’s Report, this concept has become more widely accepted by 

the policy-makers all over the world, including Malaysia. Howev-

er, despite having received much international recognition and 

acceptance, the concept is still considered enigmatic and elusive 

and there appears to be significant vagueness about exactly what 

meaning its exact denotation supposed to convey. Regardless of 

such drawbacks, policy-makers have tailored the broad interpreta-

tion of sustainable development to suit, and to justify their devel-

opment agenda. 

This article is specifically concerned with identifying the place of 

sustainable development in Malaysia. This identification will be 

done by examining the emergence and development of this con-

cept at the international level, and by perusing its possible or suit-

able definitions which have been attempted by various authors. 

The objectives of such examination are to identify identical key 

ideas or indicators that have greatly influenced the major dis-

course in the legal theories derived from this concept. It is through 

this understanding that the challenges and opportunities for sus-

tainable development become clear particularly in helping the 

country to meet the ongoing challenge of balancing present needs 

against those of the future. Understanding the indicators of sus-

tainability is also essential towards appraising the legal framework 

which is pertinent in environmental protection and pollution con-

trol become effective to help ensure the attainment of intended 

objectives. The article intends to show that it is through this un-

derstanding that challenges and opportunities for sustainable de-

velopment become clear. 

2. Literature Review 

The concept of sustainable development attempts to appraise de-

velopment in relation to its effects or potential effects on the local 

or global environmental medium at risk. The importance of this 

concept in providing a new and fresh perspective of an economic 

compatibility of the environment and development has been ex-

tensively deliberated such as by Baker [1]; Barrow [2]; Atkinson, 

Dietz & Neumayer [3]; and Elliot [4]. At the international level, 

sustainable development is seen as an imperative in all develop-

ment policies which have been frequently emphasised in almost 

all of the environment-related multilateral treaties [5, 6]. 

The modern perception of environmental concern can be dated 

back to the 1960s where a coherent understanding surrounding the 

environment was first formed. During that time, environmental 

movements, movements that were largely reflecting western con-

cerns, found little support in the developing nations [7]. At the 

same time, according to Managi & Kuriyama [8], development 

and environmental conservation were portrayed as incompatible in 

that resources were thought to be finite; and pollution and envi-

ronmental deterioration were considered the inevitable conse-

quences of industrial development. Many developing nations, 
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including Malaysia had only just gained independence. These 

newly independent nations were sceptical regarding the motives 

behind proposals which seemed to limit their development objec-

tives [9, 10, 11]. Nonetheless, since then, there have been signifi-

cant changes in the way in which the environment is viewed. Ob-

servation have been made by Nath, Hens & Devuyst [12, 13] with 

regard to changing perceptions of how man’s interaction with the 

environment developed throughout history, and the trends leading 

up to the introduction of the concept sustainable development by 

the Brundtland Commission. Elliott [4], through similar observa-

tion argued that it was not until the mid-1970s that the fears of the 

developing countries were overcome and changing ideas of the 

environment ensured a greater participation of nations from the 

developing world in the environmental debate. One of the major 

international environmental event that took place during that peri-

od was the United Nations Conference on the Human Environ-

ment at Stockholm in 1972. The interaction of environment and 

development was formally recognised here, notably in several of 

the Conference’s 26 principles. Indeed, the Stockholm Conference 

had several important outcomes as examined by Aded [14], par-

ticularly in promoting environment in national developmental 

policies for nations including Malaysia as already deliberated by 

Sani [15] and McDaniel [16]. 

By the late 1970s, important changes in thinking regarding both 

the environment and development began to appear. Such changes, 

according to Mikesell [17]; Noman [18]; and Jahi  were causing 

the two previously separate issues to be seen as interdependent 

concerns. The challenge for the 1980s was to formulate policies 

for action which would integrate the environment and develop-

ment in practice. Sustainable development clearly a familiar term 

to many developed nations and the global recognition of this con-

cept emerged in 1984 when the United Nations commissioned an 

independent group of 22 people from member states, drawn from 

both the developed and developing nations, to identify long-term 

environmental strategies for the international community. In 1987, 

the World Commission on Environment and Development 

(WCED), also known as the Brundtland Commission, reported to 

the UN, was established as an independent body. Its functions, 

among other things, were `to re-examine the critical issues of en-

vironment and development and to formulate innovative, concrete 

and realistic proposals to deal with them’ and `to strengthen inter-

national corporation on environment and development’ (WCED 

1987). The major outcome of this report was to crystallise and 

disseminate the concept of sustainable development.  

The Brundtland Report overall recommendation, according to the 

UN [19] was that human activities could and should be redirected 

towards a pathway of `sustainable development’, with environ-

ment seen not as an obstacle to growth but rather as an aspect 

which needed to be reflected in policies if growth was to be sus-

tained. This WCED report [20] further proposed specific measures 

for implementation including `to prepare under United Nations 

auspices a universal declaration on environmental protection and 

sustainable development and a subsequent convention’. With 

United Nations resolution 44/228 in 1989, the United Nations 

General Assembly decided to convene the United Nations Confer-

ence on Environment and Development (UNCED) in Rio de 

Janeiro in 1992, better-known as the Rio Declaration on Environ-

ment and Development. This Declaration precisely consists of a 

preamble and 27 principles reflecting the general principles of 

Agenda 21. The Rio Declaration, which is considered by Dommen 

[21] as a frame of reference for sustainable development focusses 

on humans and their rights to healthy and productive lives in har-

mony with nature. The original intention of the United Nations 

Conference on Environment was to produce an `Earth Charter’ 

[22], a strong document containing the principles and guidelines 

for world-wide environmental protection. The actual Rio Declara-

tion is the result of long debates over procedure and substantial 

negotiations, which according to Nath et.al. [12]; and Dodds & 

Middleton [23] reflects a very delicate balance of principles con-

sidered important by both industrialised and developing countries. 

The Rio Declaration’s 27 articles of environment and development 

are summarised in Table 1 below: 

 
Table 1: Summary of the Rio Declaration on Environment and Develop-

ment 

1.Human is the centre of sustaina-

ble development.  

 
2.State has the right to exploit 

their resources, and be responsible 

to ensure no damage is caused to 
the environment of other states.  

 

3.Right to development must meet 
developmental and environmental 

needs of present and future gener-

ations. 
 

4.To achieve sustainable devel-

opment, environmental protection 
shall constitute an integral part of 

the development process. 

 
5.All states and people to eradi-

cate poverty as a requirement for 

sustainable development. 
 

6.Special situation and needs for 

developing countries shall be 
given special priority. 

 

7.States shall cooperate to con-
serve, protect and restore health 

and integrity of the ecosystem.  

 
8. To achieve sustainable devel-

opment, State should reduce un-

sustainable patters of production. 
 

9.States should cooperate to 

strengthen capacity-building for 
sustainable development. 

 

10. Environmental issues best 
handled by citizen through access 

to information and participation. 

States to facilitate and provide 
access to public awareness and 

participation. 
 

11. States shall enact environmen-

tal legislation and reflect the envi-
ronment and development context. 

 

12. States should cooperate to 
promote a supportive and open 

international economic system. 

13. State to develop law on liabil-
ity and compensation for the vic-

tims of pollution. 

 

14. States should discourage other 

states from activities that cause 

environmental degradation. 
 

15. Precautionary approach shall be 

applied by state according to their 
capabilities. 

 

16.National authorities to promote 
internalization of environmental 

costs and economic instruments. The 

polluter should bear the cost of 
pollution. 

 

17.Environmental impact assess-
ment undertaken for activities that 

have impact on the environment. 

 
18.States to notify of natural disas-

ters that produce harmful environ-

mental effects on other states. 
 

19.States to notify affected states on 

activities that have adverse trans-
boundary environmental effect. 

 

20.Women have a vital role in envi-
ronmental management and devel-

opment. 

 
21.The creativity, ideals and courage 

of the youth should be mobilized to 

forge a global partnership. 
 

22.Indigenous people and other local 

communities have a vital role in 
environment. 

 

23.Environment and natural re-
sources of people under oppression 

shall be protected. 

 
24.Warfare destruct sustainable 

development. 
 

25.Peace, development and envi-

ronmental protection are interde-
pendent and indivisible. 

 

26.States to resolve environmental 
disputes peacefully in accordance 

with the UN Charter. 

27.States and people shall cooperate 
and in a spirit of partnership to fulfil 

the Declaration’s principles. 

 

Source: The Rio Declaration 

 

Apart from these 27 principles, the Rio Declaration also provided 

a document known as Agenda 21 which is envisaged as a pro-

gramme of action for the implementation of the principles enunci-

ated in the Declaration. Agenda 21, the most comprehensive inter-

national document which is agreed upon in Rio, generally ad-

dresses international problems concerning the environment and 

development, and recommends measures to be taken to integrate 

environment and development concerns. It also reflects the way in 

which the international community defined sustainable develop-

ment in 1992 including statements on the basis for action, objec-

tives and means of implementation [24]. This Agenda contains a 

preamble and 40 chapters divided into 4 sections and addresses the 

following: general issues of social and economic development; 
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conservation and management of resources for development; the 

role of different major groups; and means of implementation. Alt-

hough it is not a binding treaty, authors such as Grubb et.al. [25]; 

and Brown & Quiblier [26] consider Agenda 21 as a framework of 

important moral values on which national environmental plans can 

be founded and reflects a global consensus and political commit-

ment at the highest level. One of the themes in Agenda 21 as high-

lighted by Schmidt, Nave & Guerra [27] which is pertinent when 

discussing indicators for sustainability is the `bottom-up’ ap-

proach. This approach places emphasis on people, communities 

and NGOs; the need for `open governance’; and the importance of 

adequate information. Other emphasis of the bottom up approach 

which has been elaborated by William [28]: and ICLEI [29] in-

clude the need for adequate cross-cutting institutions; and the 

complementary between regulatory approaches and market mech-

anisms for addressing development and environmental needs.   

While the term `sustainable development’ has been given interna-

tional recognition through its application in various multilateral 

treaties as discussed above, and has been applied widely at inter-

national level as the main thrust in all development policies, Bell 

& Morse [30] and Baker [1] concern that to give a definition to 

this concept would be a difficult task. The WCED (1987) has indi-

cated that the requirement for sustainability cuts across various 

separate but related social aspects of a community, be it global or 

smaller social groupings, as all communities aspire to survive a 

common and mutual objective of humankind. Such complexity, 

according to Noman [18], and Mikesell [17] has made the under-

standing of sustainable development complicated. The urgent need 

to give meaning to the concept has also resulted in various debates 

on the criteria of sustainability as general guidelines in policy-

making. The Brundtland Report mentioned the `development that 

meets the needs of the present generations without compromising 

the ability of future generations to meet their own needs’ (WCED 

1987). The Brundtland Commission’s definition of sustainable 

development contains within its two key concepts. First is the 

concept of `needs’, in particular the essential needs of the world’s 

poor, to which overriding priority should be given. The other is 

the idea of limitations imposed by the state technology and social 

organisation on the environment’s ability to meet the present and 

future needs. For this reason, the WCED (1987) considers the 

followings to be critical objectives for environment and develop-

ment policies: reviving growth; changing the quality of growth; 

meeting the essential needs for jobs, food, energy, water, and sani-

tation; ensuring a sustainable level of population; conserving and 

enhancing the resource base; reorienting technology and managing 

risk; and merging environment and economics in decision making. 

Other definitions of the term sustainable development attempted 

by several authors may be able to shed some light on other com-

mon features that consistently occur when defining this concept. 

For example, Pearce (1989) interpreted the term `sustainable de-

velopment’ to mean meeting `our obligations to be fair to the next 

generation by leaving them an inheritance of wealth no less than 

we inherited’. Goodland and Ledec (1987) defined the term as a 

pattern of social and structural economic transformation (i.e. `de-

velopment’) which optimizes the economic and societal benefits 

available in the present, without jeopardizing the likely potential 

for similar benefits in the future. A primary goal of sustainable 

development is to achieve a reasonable and equitably distributed 

level of economic well-being that can perpetuated continually for 

human generations. Tolba [31] was of the view that in broad terms 

the concept of sustainable development encompasses help for the 

poor because they are left with no option other than to destroy the 

environment; the idea of self-reliant development, within the natu-

ral resources constraints; the idea of cost-effective development 

using different economic criteria to the traditional approach; that 

is to say development should not degrade environmental quality, 

nor should it reduce productivity in the long run; the great issues 

of health control, appropriate technologies, food self-reliance, 

clean water and shelter for all; the notion that people-centred initi-

atives are needed; human beings, in other words, are the resources 

in the concept. Whereas Grubb et.al. [25] argued that the separa-

tion of economic, social and environmental issues is an important 

obstacle for sustainable development policies. Thus, a restructur-

ing or adjustment of decision making is needed by integrating 

socio-economic and environmental considerations [25]; and [32].  

3. Methodology 

This article is based on a doctrinal and non-empirical research. 

The method adopted in this research is primarily qualitative in 

nature with major reliance on references and analysis of relevant 

United Nations conventions and international law treaties as well 

as other sources. Specifically, this article draws existing data from 

primary and secondary sources including legal and policy docu-

ments, United Nations resolutions and declarations, case studies, 

as well as published and unpublished books, articles and reports. 

Generally, secondary resources are meant to provide a foundation-

al understanding of the core subject including the definition and 

scope of relevant terms and concepts. 

4. Indicators for Sustainable Development 

As mentioned earlier, sustainable development is seen as an im-

perative in all development policies by the international communi-

ty. The Rio de Janeiro’s United Nation’s Conference in 1992 is a 

good example of the overwhelming international recognition of 

sustainable development. Therefore non-acceptance of it may 

imply a betrayal to a common global objective, an image which 

any respectable government will try to avoid (Enders & Remig 

2015). However, taking into consideration the elusive idea of sus-

tainable development and no general agreement of exactly what 

sustainable development is, its technical requirements may be 

obscured. Thus, despite a wide acceptance of Brundtland’s defini-

tion of sustainable development and its ambiguity proved useful in 

the merging of like-minded stakeholders, the concept did not con-

tain details on what to sustain, to what extent and on what time 

scale [33, 34]. Nonetheless, Nath et.al. [12] are of the view that in 

a political context, this elusiveness is sometimes necessary to en-

sure the necessary political consensus or to support certain politi-

cal agenda. This argument is supported by Selman [35]; and Egel-

ston [7] who justify the tremendous acceptance of sustainable 

development on the basis of its elusiveness which allows a coun-

try to interpret and adopt the notion of sustainable development 

with varying degrees of interpretations and objectives, and to use 

it to suit or justify their particular development policy while at the 

same time project good environmental image at the national or 

international level [36].  It is for the above reasons that authors 

such as Healy & Robinson [37]; and Vant [38] suggested that both 

the economic rationale and the ambiguity of sustainable develop-

ment become very attractive to many nations which have em-

braced the concept as their main thrust in environmental manage-

ment. Malaysia, for example, being a developing country, has 

strongly associated itself with short or medium term objectives of 

rapid industrialisation, high economic growth and increased mate-

rial well-being in its development [39]. These development strate-

gies, which exists and continue to development from the period of 

1970s until now allows Malaysia to sustain a new growth experi-

enced over the last few years. Malaysia is also adamant that such 

strategies need to continue if the nation wants to achieve its goal 

of becoming a developed country [40].  

On the other hand, Malaysia’s strong tendency towards economic 

development become a matter of concern by Chee [41]; and Aiken 

[9] particularly pertaining to the issue with regards to Malaysia’s 

ability to deal with the environment, which is threatened to be 

destroyed in the short and long term through rapid industrialisa-

tion. In this regard, Engel [42]; and Maizatun [40, 43] argue that, 

the choice of a strategy for sustainable development must also 

include, among other things, an ethical approach and must address 
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directly the issue of inter-generational equity. Such approach, 

which stresses on moral values as a foundation for national envi-

ronmental plans, has already been addressed by Agenda 21 which 

highlights the `bottom-up’ approach of putting emphasis on, 

among other things, people, open governance and adequate infor-

mation, and regulatory approaches and market mechanisms. It is 

also on this basis that the task of the government in ensuring envi-

ronmental protection, and the effectiveness of the present legal 

mechanisms in controlling pollution should be appraised not only 

against the overall framework of the national socio-economic 

objective, its practices in environmental management and en-

forcement, and the actual state of the environment, but also against 

its ethical values [44] and Quiblier. Such appraisal according to 

Kates, Parris & Leiserowitz [45]; and Latiff [46] is to be done by 

applying indicators taken from the various definitions of sustaina-

ble development and international environmental documents, and 

to roughly gauge the existing degree of sustainability (see [12, 

35]).  

The need for reliable and pertinent indicators to guide the sustain-

able development process was initially recognised by the Rio Con-

ference and reaffirmed by Agenda 21. In 2002, the World Summit 

on Sustainable Development in Johannesburg reiterated the need 

for a better understanding between environment and development. 

It also highlighted the importance of such understanding and their 

interaction with social needs and the need to formulate and apply 

indicators that could cover the three linkages. For most countries, 

the establishment of sustainable development indicators is consid-

ered a key opportunity to move environmental issues higher up the 

policy agenda alongside economic and social issues, and what to 

prioritize what they need to do to meet the goals and will allow 

them to monitor their progress. While there is no specific method 

to be applied in formulating and applying an indicator, it is how-

ever suggested that understanding of the conceptual frameworks 

for sustainable development would be the fundamental step in 

helping towards focusing and clarifying what to measure, what to 

expect from measurement and what kind of indicators to use. Two 

divisions of sustainable development indicator which are often 

used to measure the effectiveness of legal mechanism in protect-

ing the environment are that of structural and social [35]. Under 

the category of `structural’, its indicators include institutional and 

policy integration; environmental quality standards; and internali-

sation of environmental concerns. Whereas indicators for the `so-

cial’ category include public participation and consciousness; 

accountability, transparency and right to information; and easy 

access to justice [44]. The contention that indicators contained 

under both the structural and social categories are applicable to 

environmental governance such as pollution control, including the 

way in which individuals and society may contribute to the resolu-

tion of environmental problems respectively has been supported 

by authors such as by Razzaque [47]; and Vant [38]. What is in-

tended here is to show a bureaucratic inclination of the govern-

ment in its development priority, by looking at its commitment to 

environmental protection. These indicators, according to the UN 

[48] can be used to appraise the framework for environmental 

management and preferences on the basis that any attempt to 

achieve sustainable development by developing the criteria under 

the structural category alone, without taking into consideration 

social/ethical elements would be insufficient or futile.  

5. Results and Discussion  

The discussion on the application of sustainability indicators that 

can be used to appraise the sustainability of environmental poli-

cies, law and institution in managing the environment and control-

ling pollution intends to show that sustainable development in the 

future requires action for change within the legal process. But this 

undertaking may raise the important issue of how to reconcile or 

make a linkage between sustainable development and environ-

mental law? The best example can be seen in the Environmental 

Quality Act 1974 (EQA) which is the most important legislation 

on environmental protection and pollution control in Malaysia. 

Even though the introduction of this Act predates the concept, and 

initial objectives and strategies of the Act may not be based direct-

ly on the concept of sustainable development, however the dynam-

ic nature of this Act means that it is continuously being amended 

to include changes within the policy. The formulation of Malay-

sia’s environmental policy upon which the EQA’s objectives and 

strategies are based, were made pursuant to the United Nations 

Conference on the Human Environment at Stockholm in 1972. It 

is from this Conference that the new idea of `environment and 

development’ which is subsequently called `sustainable develop-

ment’ made its emergence. It is also the outcome of this Confer-

ence that has prompted Malaysia to consider environment in her 

national development policies. It is on this basis that one can find 

some basis of linkage as well as comparison between Malaysia’s 

environmental objectives and strategies with that of sustainable 

development. 

From the definitions of sustainable development already high-

lighted, it can be construed that the concept of sustainable devel-

opment does not simply concern with taking care of one’s envi-

ronment, but it opens up much more complex and interrelated 

social and ethical dimensions of the problem. Sustainable devel-

opment therefore touches on a very wide issue of scientific under-

standing, economic and legal processes as well as political, ethical 

and philosophical aspects of life. From the summary of the 27 

principles of the Rio Declaration already discussed, it can be noted 

that many of these principles addressed development concerns 

such as `the right to development’ and highlight the special needs 

and circumstances of the developing countries, and stressed the 

need for development, and access to financial and technological 

resources.  

The responsibility for sustainable development and national pollu-

tion control resides basically with the government. Thus, in the 

process of responding to environmental threats, and in the concept 

of sustainable development, institutions provide vital mechanism 

to respond to such needs. In this regard, implementing policy and 

regulatory measures in a country requires consideration of institu-

tional realities which determine their efficacy. A government may 

have responded to pressures in various areas by passing policy and 

laws, but without provision of the supporting infrastructure, the 

implementation of these policy and laws will remain futile. The 

inability of public institutions to perform the roles assigned to 

them is part of a much larger debate on the quality of government. 

The extensive literature on governance issues can be found in 

Moore [49], and Healy and Robinson [37]. For a federal country 

like Malaysia, environmental legislation and management is the 

responsibility of both the federal and state governments. In view 

of the complex and interdependency nature of environmental 

problems, the existence of uncoordinated organisational structure 

and not sufficiently equipped to provide sufficient institutional 

backup for sustainable development [50]. Different sectoral insti-

tutions have different sets of objectives and modes of operation, 

and together with overlapping jurisdictions and legislation it may 

result in conflicts or inconsistencies that hamper effective envi-

ronmental management across sectors. Andre [51] and Maizatun 

[50] argue that, if any level of government is not consulted and 

does not cooperate effectively in setting and implementing regula-

tions, or if it is less committed to enforcing environmental laws, 

the efficacy of a regulatory approach may be severely restricted.  

Another sustainable development indicator is environmental quali-

ty standard which determines a set of measures to ensure that the 

environment is in an acceptable state. Ambient standards for in-

stance, concern with aggregate targets for the quality of any envi-

ronmental asset. For example, regulators may establish a standard 

for the ambient air quality. The enforcement of this standard is 

through the control over particular emissions which contribute to 

the ambient quality levels [52]. Reaching a particular ambient 

target is consistent with different levels of emissions from particu-

lar effluents. In actual practice, what counts as an acceptable 
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standard is determined by an individual state which is free to set 

its own standards. This is in line with the concept of sustainable 

development as provided in Agenda 21and the Rio declaration that 

this concept does not imply in any way encroachment upon na-

tional sovereignty [53]. It is however understandable that different 

countries may set different standards due to varying factors, such 

as different pollution assimilative capacities of the environment in 

its present state, different social objectives and priorities attached 

to the environmental protection, and different degrees of industri-

alization and population density [2]; and [54]. Environmental 

quality standard adopted by Malaysia indeed reflects the factors 

stated above as also evident in Malaysia’s environmental policy 

statement of the Malaysia Plan and the subsequent Plans [43]. 

Considering the said factors, a country like Malaysia may use 

them to justify the application of the existing environmental quali-

ty standards for various pollution emitted. However, it is neverthe-

less desirable to strive towards more stringent standards in order to 

strengthen environmental protection [40].  

Another indicator referred to is `internalisation of environmental 

concerns’. Central to the achievement of sustainable development 

is the reconciliation of economic and environmental objectives. 

Here, the equity question that arises and needs to be considered is 

who should bear the cost for pollution control. In reality, one of 

the major causes of natural resource management or pollution 

problems may lie in weaknesses associated with markets. A num-

ber of activities may lead to private benefit of economic agents but 

at the same time impose costs on society. This situation is mainly 

due to various factors such as the private sector’s failure to inter-

nalize these costs. This is also the reason why markets are seen as 

the main culprit in environmental pollution [55]. There is now a 

generally acknowledged need to consider markets role in achiev-

ing sustainable development. For examples, principles 15 and 16 

of the Rio Declaration reflect the precautionary principle and a 

statement of the need to internalize environmental costs as well as 

the polluter pays principle [56], while Agenda 21 seeks to inte-

grate environment and development in decision making by apply-

ing market incentives and economic instruments within legal and 

regulatory frameworks. (See [12, 25]). Thus, the notion of eco-

nomic strategy such as environmental auditing is argued to be a 

good business practice in the private sector [43]. Markets’ envi-

ronmental participation can also be encouraged or legally enforced 

through principles such as polluter pays which is to induce the 

polluter to bear the expenses of preventing and controlling pollu-

tion to ensure that the environment is in an acceptable state. This 

principle was adopted by the OECD in 1972 as a fundamental 

principle for allocating costs of pollution prevention and control 

measures introduced by the public authorities in member coun-

tries. This council defined polluter pays principle to mean that the 

polluter should bear the expenses of carrying out the costs of pol-

lution prevention and control measures decided by public authori-

ties to ensure that the environment is in an acceptable state. The 

intent is to force polluters to internalise all the environmental costs 

of their activities so that these are fully reflected in the costs of the 

goods and services they provide [57], and [21]. For this reason, it 

has been argued that markets or businesses that are more environ-

mentally-friendly are more efficient, because they create fewer 

externalities such as pollution, and enjoy increased respect from 

the consumers which prefer products that are environmentally 

friendly.  

Another important indicator involving social concern is public 

participation consciousness. The term `public participation’ is 

defined by UNEP [58] as `involving, informing, and consulting 

the public in planning, management, and other decision-making 

activities which can be considered part of the political process’. 

The justification for `public participation’ in a decision-making 

process has also been invoked in a case of the integration of envi-

ronment and development (WCED 1987). Since societies are af-

fected by and dependant on the environment, Lizuka [59] argues 

that public’s involvements in all the processes affecting the envi-

ronment are vital. It is therefore agreed that among important cri-

teria of a sustainable society should be that of public environmen-

tal consciousness. Such consciousness will consequently enable 

the public to actively and effectively participate in the political or 

legal process that affect the environment [60]. Successful sustain-

able development requires that environmental consciousness to be 

derived directly from the public and should not arise due to gov-

ernment’s instigation. For this purpose, the public should organise 

themselves, strengthen their capacities for environmental care, and 

apply them in ways that also satisfy their social and economic 

needs [61]. The public’s greater environmental awareness and 

active participation will indeed entail acquiring various require-

ments. They include a better understanding of the environment, 

translating knowledge into responsible action, and using this 

knowledge to enable and empower others.  

The existence of public participation as a sustainable development 

criteria can also help ensure that communities gain greater control 

over their own lives. It can also secure public’s adequate re-

sources, apart from allowing them to participate in environmental 

decisions, acquire sufficient training and education, and identify 

means of meeting local needs in sustainable ways. What constitute 

a good environmental citizen in relation to sustainable develop-

ment has been suggested by Elliot [4] to include expectation on 

the part of the public to change their everyday habits, be responsi-

ble consumers, engage in public debate, keep elected officials 

accountable, and work with others. To further inculcate and nur-

ture such awareness, it is also necessary that political and legal 

systems provide a platform to allow the public to have adequate 

freedom to express their concern over environmental issues.  

Apart from public participation, accountability, transparency and 

right to information are other important social indicators which 

have been recognised in various international environmental doc-

uments including those discussed earlier. They include principles 

10, 20 and 22 of the Rio’s Declaration on the requirement for 

access to information, and chapter 8 of Agenda 21 on the inter-

connected requirements of accountability, transparency and right 

to access. In relation to sustainable development, the existence and 

application of these indicators help facilitate the reception of pub-

lic views and allow their effective participation. Indeed, the effec-

tiveness of public participation depends upon the availability of 

information by the government, and transparency and accountabil-

ity of official activities affecting public interests. It has been ar-

gued by Faruqi [62] that in Malaysia, after many years into inde-

pendence, the principal problem of bureaucracy is not the tradi-

tional one of securing competence but of ensuring responsibility, 

accountability and transparency. In relation to access to infor-

mation, specifically that on the environment, Maizatun [61] is of 

the view that, while government information on this matter is in 

the public domain, the data provided often remain incomprehen-

sive to the affected public. This type of political nature, according 

to Pillai [63] is not confined to Malaysia alone. Any government 

in general is usually reticent about imparting such and other in-

formation, presumably because there is a perception that `infor-

mation is power’, and therefore, it is not in the best interests of the 

government to be too free with imparting it (See [64]). If the coun-

try is to move towards a sustainable future, it is important that 

information, such as on government plans for the environment and 

quality of life issues, is made available on a consistent, open and 

comprehensive manners. The public’s free and easy access to 

information is an essential pre-requisite for making an informed 

and considered judgement on whether or not a certain activity 

should be undertaken. If accountability, transparency and right to 

information is improved, the government’s legitimacy can be en-

hanced. Finally, one more important social indicator for sustaina-

ble development is that of easy access to justice. The need for easy 

access to justice in environmental matters is part of the element of 

transparency and accountability. This requirement is also recog-

nised and included in Principle 10 of the Rio’s Declaration which 

states that each individual shall have appropriate access to infor-

mation concerning the environment that is held by public authori-

ties and the opportunity to participate in decision-making process-
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es. The government on its part, according to Boyle [5]; and 

Schrijver [6] must accept and appreciate the significance of the 

need of easy environmental access within the political agenda and 

the consequences that follow if there is a want of such access and 

a lack of political commitment to resolve the issue.  

6. Conclusion 

This article has presented a number of insights into the develop-

ment and emergence of the concept of sustainable development at 

international level, its definitions, and possible indicators of sus-

tainability that can be used to appraise the effectiveness of legal 

mechanism in environmental protection and pollution control in 

Malaysia. It also points out that there remain today different un-

derstanding and contrasting approaches to development and the 

environment. Based on this premise, it is contended that the ac-

ceptance of this concept, and its progress, especially among the 

developing countries like Malaysia is indicative of the elusive and 

flexible nature of this concept allowing it to be readily adopted 

and interpreted by the policy-makers to suit their  intended envi-

ronmental agenda. It is also contended that continued progress of 

this concept would depend, among other things, on political will 

and government intervention especially within the economic sys-

tem whose overriding drive is to maximize profits. To ensure that 

the government does indeed take the required and appropriate 

actions for sustainable development demands required pressure 

from various sectors including the public. Such pressure depends 

in turn on individual understanding of the challenges and opportu-

nities of sustainable development.  

Continued economic development is a requirement for Malaysia in 

order to sustain growth. However, a sustainable ways which en-

sure an equitable level of economic well-being for the people are 

undoubtedly essential. These sustainable ways must therefore 

include values such as transparency, access to justice and infor-

mation, and public participation. These are the indicators as well 

as criteria for successful sustainable development which should 

not be overlooked within the process of development. The gov-

ernment’s inclination may provide an essential background to the 

understanding of the mechanisms, specifically policy and law that 

are responsible in the various management stages, and how far 

they can deliver such responsibilities. For instance, where a poli-

cy-maker is committed upon industrialisation as a strategy for 

development, it may have different priorities in its definition of 

sustainability requirements and its overall environmental man-

agement. Understanding the criteria of successful sustainability 

allows a nation to meet the ongoing challenge of protecting the 

environment and controlling pollution in a sustainable way. Dur-

ing the last two decades, Malaysia has seen a remarkable progress 

towards understanding of the patterns of development and of the 

processes underlying these that the challenge. However, accelerat-

ing environmental degradation affecting Malaysia indicates a 

strong sustainability challenge this country continue to face. In 

this regard, from the perspective of environmental protection and 

pollution control. There are various factors that contribute towards 

these challenges including that of global environmental threats of 

global warming and climate change. The key challenge for Malay-

sia now is in the understanding of patterns of development and 

environmental issues domestically, regionally as well as interna-

tionally and to effectively integrated and implement sustainable 

development indicators within the legal framework as means of 

confirming and achieving the sustainability targets. 
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